3/1/83

OPERATIONS AND MAINTENANCE AGREEMENT POR
REACH IV-A PROM METER STRUCTURE TO
CARBON CANYON ROAD -

MGREEMENT made this first day of April, 1983, by and bétﬁeen“3f'
CHINO BASIN MUNICIPAL WATER DISTRICT, a nunicipal water disttict:

("CBMHD®) and the SANTA ANA WATERSRED, paoazcr  AUTHORITY a’joint

powers agency (° SAWPA?):” |

*SARI System®); and o c .

WHEREAS, SAWPA is responsible for monitcticg bcthvtﬁc;
quantity and quality of wastevatet discharged into;thc SARI
System; and AR ,,:' R
 WHEREAS, SAWPA desires to contract wich'¢§awc'to'dicchct§

some of those responsibilities in accordance with the ptovi {on

set forth herein, and CBMWD desires to acccpt cuch ,Jl

forth hetein.

Acazenzn~ o



hereby agreed as follows:

1. Services to be Performed.

A CBMWD shall furnish all necessary tools, equipment,
materials, and personnel to perform the following services on
that portion of the SARI System cbmmonly known as Reach 1IV-a,
which Reach is more particularly defined as a pipeline extending
from that certain meter and meter structure (but not including
the meter and structure) located on the easterly side of El1 »r-~1»
Drive, approximately 300 feet south of the intersection of
Mountain Avenue and El Prado Drive, to Carbon Canyon Road in San

Bernardino County (hereafter "Reach IV-AZ'):

(1) Conduct a weekly inspection and patrol to,
among other things, change recording charts, check grit chambers,

2nd perform praven-ative maintenance; provided, however, that any

construction, excavation and/or other activity on or immediately
adjac~rt -o Reach IV—A2 which may affect it shall first be

repertxd to the General Manager of SAWPA;

(2) Read all meters on Reach IV-A2 or. the last
business day of each month and provide such readings to SAWPA's

Director of Finance for billing purposes;

(3) Designate one CBMWD employee eguipped with a
motor vehicle, which employee shall be continuously 'on'call' to
“AWPA during normal business hours to assist SAWPA's staff as

nnnded;

]

(4) Accompany SAWPA's staff on arnual inspections

~{ Reach IV—AZ:

D—.



{5) Formulate (jointly with SAWPA) and implement a

teqular program to clean Reach IV-AZ. A specific cleaning

schedule with a cost estimate chall be prepared by CBMWD annually

and submitted to HYAWPA no later than sinty days prior to:the.
beginning of each fiscal year (Jaly 1 to June 30) in which
~leaning is scheduled for SAWPA'rs approval. SAWPA shall review
2ach such specific schedule and cost estimate and revise if
necessary, or at its sole option reject_any such schedule ang
~stimate and engage, at its expense, a pipeline maintenance
contractor to perform the work.proposed by CBMWD. SAWPA shall
advise CBMWD of any such revision or rejection within 30 days
following SAWPA's receipt of the schedule and estimate. In the
7vent SAWPA engages a pipeline maintenance contractor, CBMWD
shall assist the contractor in performing his du&ies when
requested. The parties agree that emergency situations within
other CBMWD system operationc shall take precedence over any
scheduled cleaning;

(6) Perform necessary Reach IQ-AZ right-of-way
road maintenance; provided, however, that CBMWD may subcontract
fo} this work, upon prior written approval of SAWPA.

B. Upon further written request of SAWPA and with thé

oncurrence of CBMWD, provide preventative meintenance services

?n cther designated facilities of the SARI System.

2. Compensatinn.

Fcr and in consideration of the services rendered

nereunder cy CBMWD, SAWPA agrees to pay to CBMWD a sum egual to:
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A. All actual labor costs, to include direct héurly
""larles, applicable payroll burden as a percent of direct
"laries, department ovérhead as a percent of direct salaries,
~d general and administrative costs as a percent of direct
‘~laries; provided, however, that the total coét of these items
nall not exceed 2.C times the actual cost to CBMWD of all
mcessary labor actually provided;

B. Actual construction costs plus 15%;

C. Actual material costs plus 15%;

D. Actual insurance premium costs associated with this
~reement;
E. With regard to equipment owned by CBMWD, and used
CBMWD pursuant to this Agreement, SAWPA shall pay to CBMWD a
“ntal fee calculated id accordance with CBMWD's Rate Resolution
. B2-6-8, (as it may hereafter be amended) which Resolution is
~tached hercto and incorp-rated herein in full as Exhibit‘A;
"ovided, however, if such equipment is also used in connection
th work not related to this Agreement, an allocation of the
‘ntal cost shall be made in proportion to the time the equipment
used on such other work and the work performed pursuant to
“is Aqréement; and
F. With regard to special equipment not owned put
‘nted by CBMWD for work performed solely pursuant to this

‘veement, SAWPA shall reimburse CBMWD for the actual rental cost

e 15%.,
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CBEWD shall bill SAWPA quarterly (January, April, July
and October) for work performed during the previous three
months., Within forty-five (45) days after receipt of each
quarterly billing, SAWPA shall pay CBMWD the amount due. CBMWD
shall keep accurate records of all equipment and material
provided and labor and services performed for SAWPA, and if and
when requested by SAWPA, CBMWD shall forthwith provide a detailed
billing =Lactement in Support of CBMWD's billing.

3. Term.

The respective duties and obligations‘of the parties
herete shall commence on the date first above written, and shall
continue feor a period of five (5) years unless sooner terminateqd
Dy CBMWD upon ninety-days prior written notice to SAWPA, cr by

SAWPA in azcordance with the provisions of Paragraph 4 below.

This Agreement may be renewed on a Year-to-year basis on the same’

terms and conditions set forth herein, subject to the prior

written approval of the parties hereto. Such approval shall not

be unreasonably withheld.

4. Assumption by SAWPA.

The parties acknowledge and agree that SAWPA, at jits

option and at any time during the term of this Agreement, may

~1

D

C

Tt

to assume the duties and obligations imposed on CBMWD

'2re1n and to terminate this Adreement upon ninety-days advance

‘ritten notice to CBMWD, provided that SAWPA Pay to CBMWD a sum

N

‘< money that, at the termination date hereof, reimburses CBMWD

?C the cost cf tools, equipment, and materials (less rental

|



yments made by SAWPA to CEMWD), used exclusively by CBMWD to

rrform the duties required herein, which expenditures would not

“ve been incurred but for this Agreement. To the extent that

1y such tools, equipment, and/or materials are also used in

nnection with werk not related to this Agreement, an allocation

incurred shall be made in proportion to the time the

7013 or equipment were used or materials consumed on such other

"7k and the work performed PuTtsuant to this Agreement. To the

2nt such payments are made by SAWPA to fully reimburse CBMWD

-~ -

r

the cost of aay tools, equipment or materials, used

“ciusively (or allocated) to this project, such items shall

ereafter b2long to SAWPA angd CBM'WD agrees to execute such

‘Tuments as necessary to transfer title to the tools, equipment
- materials pu.chased; provided, however, that SAWPA has the

'zlusive cplicn to elect not to take title to or pay additional

‘ounts to CBMWD for tools, equipment and materials used both for

1

~

S project and other uses as determined by any allocation

rmula. The amount to be pPaid shall be determined as follows:

1. First, by mvtual agreement of the parties;

2. Second, if the parties do not mutually agree

thin thirty days after the above-described notice {s receivegd,
“n by the independent certified public accountant or
Tountants regularly retained by each;

3. Third, if the said accountant. or accountants

not resolve the matter within Sixty days after the above-

“ribrd notice 1is received, then by arbitration as follows:




Fach party shall name an arbitrator.
If the two arbitrators cannot agree, then they
shall appoirt a ﬁhird arbitrator and the decision
of the majo:ity shall be binding on all parties.
Arbitration shall be in accordance with the rules
of the 2merican Arbitration Association in effect
at the time of arbitration.
During the ninety-day period, CBMWD shall continue to
rerform the services required herein, but prior to incurring ény

COSES Or expense in connection therewith, CBMWD shall obtain the

prior approval of SAWPA.

S. Compliance with Law.

In performing the services required hereunder, CBMWD
shall comply with all applicable federal, state, county and city
statutes, ordinances, and requlations. If such compliance is
impnssible {or reacors beyond its control, CBMWD shall

immediately notify SAWPA of that fact and the reasons therefor.

6. - Indemnification.

In performing the above-described services for SAWPA,
CBHMWD shall perform such services in a safe and non-negligent
manncr, and keep the work areas safe. CBMWD shall not, at any
time, maintain u nuisance, and shall take whatever reasonable
Steps that are necessary to prevent accidents, damage or injury
0 real or personal property and to its elected Bfficials,
ngents, officers and/cr employees, and to third parties,

including pedestrians, passers-by and motorists. In the event of

™
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“ersonal.injnry or property damage a:ising out of CBMWD's
~erf{ormance of its duties hereunder, CBMWD hereby acknowledges
~nd aqreces to walve any and all claims against SAWPA or any
~lected official, employee, officer or agent thereof, and further
~cknowlcdges and agrees to indemnify SAWPA, its elected
~f{ficials, officers, agents or employees, against any claims of
oersonal injury or property damage made by any third wverson,
including elected officials, agents, officers and/or employees of
TBHWD, cxcept for the negligent acts of SAWPA, or any elected
~fficial, cmployee, officer or agent thereof. SAWPA agrees to
and shall hold CBMWD, its elected officials, officers, agents and
~mployees harmless from any liability for damages or claims for
mersonal injury, as well as claims for property damage which may
Arise from SAWPA's performance under this Agreément‘except for
1ecgligent acts of CBMWD, its elected officials, officers, agent§
ot emplo, - :s.

7. 7.asignment.

Neither this Agreement nor any duties or obligations

hereunder shall be assigned by CBMWD without the prior written

consent of SAWPA. In the event of an assignment by ZBMWD to

which SAWPA has consented, the assignee or his legal
represencative shall agree in writing with SAWPA to personally
~scume, perform and be bound by the covenants, obligations, and

agreements contained herein.

8. Further Acts.

Fach party to this Agrecment agrees to execute and




deliver 2ll documents and perform all further acts that may be

reasonably necessary to carry out the provisions of this

Agreement,

9. Successors and Assiagns.

Subject to the provision regarding assignment, this

Agreement shall be binding on the Successors and/or assigns of

the respective parties,
10. DlNotices,

All notices, statements, demands, requests, consents,

approvals, authorizations, offers, agreements, appointments, or

designations hereunder by either Party to the other shall be in

“riting and shall be sufficiently given and served i1pon the other

Party, if sent by United States Certified Mail, return receipt

equested, postage Prepaid and addressed as follows:
CBMWD:

Chino Basin Municipal wWater District
Post Office Box 697
Rancho Cucamonga, California 91730

SAWPA:

Santa Ana Watershed Project Authority
2060 Chicago Avenue, Suite C-3
Riverside, California 92507

Either party may, in writing, specify a different place
2L receipt of notices.

11, Amendments,

o opartieas.  No modification of thig Agreement shall be valiaqg,

“lrnn in writing and signed by the parties hereto,




IN WITRESS WHEREOF, the parties hereto, by and through their

¢1ly authorized respective officers, have executed this Agreement

on the day and ycar first above written.

CHINO BASIN MUNICIPAL WATER DISTRICT

By

r President

ATTEST:

Secretary

SANTA ANA WATERSHED PROJECT AUTHORITY

By

ROBERT L. CLARK, President
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. MOVED, that the Board 1) authorize staff to prepare MB83-3-1.
and mail the "Statement of Just Compensaticn" to each: Cuca.
property owner as an offer to purchase right-of-way Trunk
required for the construction of the Cucamonga Trunk Relie!l
Relief Sewer, the amount of compensation offered Sewer
being the appraised value of the permanent and temporary Right-
easements, and 2) authorize staff to negotiate with of-way

the property owners should the first offer of compensa-
tion be rejected, and return to the Board with staff's
recommendation.

Motion carried by unanimous vote.

A letter dated March 23, 1983 from the Gencral Manager was
read which indicated that 1) tl.e Santa Ana Watershed Project
Authority is responsible for the operation and maintenance
of the Santa Ana River Interceptor and desires to contract
with this district to perform specifis tasks associated with
Reach IV-A-2 (from the meter structure to Carbon Canycn road)
and 2) an agreement has been prepared, which sets the terms
and conditions for this district to perform theose tasks, for
the Board's consideration. After review of the agreement
and discussion, the following motion was made by Director
French, seconded by Director Girard:

s MOVED, that the Board approve and authorize execution M83-3-1"
,; of the Operations and Maintenance Agreement for SARI,

o Reach IV-A from Meter Structure to Carbon Canyon Road. Reach

. IV=-A-2

Motion carried by unanimous vote.

A letter dated March 23, 1983 from the General Manager was
149 read which indicated that April 15 is the deadline to pay

: the supplemental dues assessed by ACWA for permanent office’
S space. After discussion the following motion was made by
Director Girard, seconded by Director Gilday:

- MOVED, that. the Board authorize under, protest the M83-3-1:
:;;;paymentgofgthegACWA,Supglementalﬂdues§assessmentwqﬁ;&.: . ACWA s
$6,218.° ﬂ'.-“,ﬁqgf} A 2 S -mental

Roll Call Vote: Ayes: Directors Anderson, French
and Girard -
Noes: Directors Borba and Gilday
Absent: None

A lotter dated March 23, 1983 from the General Managar was
read which indicated that at the Board's request, starf

made a survey of ten local agencies to determine what fees
are charged to those agencies to perform the annual indepen-
dent audit of their records as required under State law.
Aftes a review of that survey and discussion, the following
motion was made by Director Borba, seconded by Director
Girard:




